TERMS OF USE

Thank you for visiting the website located at www.kimberhealth.com (the “Site” or “Website”), owned
and operated by New York Wealth Planning Group Inc (“NYWPG”). Access to and use of this Site and
the information, materials, products and services available through this Site are subject to all applicable
laws and regulations and these Terms of Use. The terms “user,” "you" and "your" when used in these
Terms of Use means any user of the Site. All of the programs and services, including your access to any
Service Software (defined below) (collectively, the “Services”) are governed by these Terms of Use
(the “Terms”). YOU AGREE THAT BY ACCESSING THE WEBSITE OR THE SERVICE
SOFTWARE, AND/OR USING THE SERVICES, INCLUDING ANY ACCOUNT SERVICES
(DEFINED BELOW), YOU ARE AT LEAST 18 YEARS OF AGE AND THAT YOU ARE LEGALLY

ABLE TO ENTER INTO THIS AGREEMENTBY accessing, browsing, and/or using the
Website or any Services, or by clicking to accept or agree to these Terms of Use when
this option is made available to you, you accept, without limitation or qualification, these
Terms of Use and the Privacy Policy, which is available at www.kimberhealth.com, which
form a legally binding agreement betweenyou and NYWPG. If you do not agree to any
or all of the provisions found in these Terms of Use, please immediately exit this Site and
cease and refrain from using or accessing the Services.

NYWPG may change these Terms of Use from time to time. Changes will be of a prospective
nature only. Notice of any chances will appear on the Website at least one (1) days before the
new Terms of Use become effective. Other than this notice, you will not be provided with
specific notice of the new and applicable Terms of Use. The latest Terms of Use will be posted
on the Site, and you should always review these Terms of Use prior to using the Site to ensure
that you have a current understanding of the Terms of Use under which you are permitted to
access this Site and use the Services.

|IF YOU OR ANYONE ELSE ACTING THROUGH
YOUR ACCOUNT VIOLATE THESE TERMS OF
USE, NYWPG MAY TERMINATE ANY AND ALL
ACCOUNTS YOU HAVE ESTABLISHED AT THIS
SITE AND MAY RESTRICT YOUR ACCESS TO ANY
SERVICES OFFERED HEREUNDER WITHOUT
PROVIDING NOTICE TO YOU.

MINORS.

This Site is a commercial site NOT intended for use by children or anyone under the age of 18

years of age. To the extent you are under the age of 18 and are over the age of 13 and wish

to use this Site and access and use the Services. including Account Services. provided in
connection herewith. please contact NYWPG at nyw artners@gmail.com or at 1-888-


http://www.nywpgpartners.com/
mailto:connectionherewith,pleasecontactNYWPGatnywpgpartners@gmail.comorat1-888

222-1319 for additional information before using the Services. IN NO EVENT IS THIS
WEBSITE OR THE SERVICES TO BE USED BY ANYONE 13 YEARS OF AGE OR

YOUNGER.



PRODUCT & SERVICES INFORMATION.

All references on this Site to information, materials, products and services apply to information,
materials, products and services available in the countries or jurisdictions specified with respect
to such information only, unless otherwise stated.

DEFINITIONS

As used herein, “Content” shall mean any and all postings, messages, text, files, images, photos,
video, works of authorship, sounds, audiovisual materials or other materials posted on,
transmitted through, and available through the Site or the Services, excluding Personal Data.

As used herein, “Personal Data” means information or data provided or made available to
NYWPG by you or which NYWPG otherwise obtains in connection with the provision of the
Website or the Services (including the Account Services), which identifies or can be used to
identify an individual, such as, names, addresses, phone numbers or other unique or persistent
identifiers, and/or which can be used to authenticate an individual, such as, social security
numbers, international identification numbers, student identification numbers, driver’s license
number, passwords, financial account numbers, credit card numbers, credit report information,
health and medical information, biometric identifiers, and/or any other information that may be
subject to Data Security Laws.

As used herein, “Data Security Laws” mean any Laws that govern the collection, handling,
storage, distribution, Processing, use, transmission, disclosure, importing, exporting, and/or
maintenance of personally identifiable information or other information or data of a private
nature (including Personal Data).

As used herein, “Process” means to take any action or perform any operation or set of operations
that the Services are capable of taking or performing on any data, information or other content,
including to collect, receive, input, upload, download, record, reproduce, store, organize,
compile, combine, log, catalog, cross-reference, manage, maintain, copy, adapt, alter, translate or
make other derivative works or improvements, process, retrieve, output, consult, use, perform,
display, disseminate, transmit, submit, post, transfer, disclose or otherwise provide or make
available, or block, erase or destroy. “Processing” and “Processed” have correlative meanings.

As used herein, “Law(s)” means any statute, law, ordinance, regulation, rule, code, order,
constitution, treaty, common law, judgment, decree or other requirement of any federal, state,
local or foreign government or political subdivision thereof, or any arbitrator, court or tribunal of
competent jurisdiction.

As used herein, “Services” shall have the meaning set forth in the first paragraph of these Terms
of Use and shall include providing you with remote access to certain Service Software in order to
assist you in (i) obtaining information (including quotes) about and in enrolling in various
NYWPG Insurance Services; (ii) purchasing and renewing purchases of insurance via a payment



gateway; (iil) accessing insurance ID cards, provider information obtaining other assistance in
connection with their insurance products; (iv) accessing claim information; and (v)



contacting customer support. The term “Services” includes the Account Services (defined
below).

As used herein, “NYWPG Insurance Services” shall mean insurance products and services made
available through the Website.

As used herein, “Service Software” shall mean software application or applications, applets and
all associated programs, and any third-party or other software, and all new versions, updates,
upgrades, revisions, improvements and modifications of the foregoing, that NY WPG makes
available on the Website.

SERVICES PROVISIONS

Certain Content and Services offered at this Site are accessible only to registered users
(“Account Services”), and are accessible only by providing a user name and corresponding
password (“Log-in Information”). Any user accessing such Account Services (an “Account
User”) is required to first create an account with NYWPG (“User Account”). User Accounts are
for designated users and cannot be shared or used by more than one user. By accessing this Site,
you agree not to attempt, in any manner, to access the User Account of any other person or to
otherwise circumvent the security features of this Site in order to unlawfully access the Account
Services. Sharing your User Account with any other individual or entity by, for example only,
sharing your Log-in Information with such other individual or entity or otherwise granting such
other individual or entity access to the Account Services, is grounds for immediate termination
of your User Account and/or the associated Account Services as set forth below as well as
revocation of any licenses granted to you by NYWPG. Furthermore, such action(s) constitute a
breach of this Agreement and you agree to be liable for any and all special, indirect,
consequential or incidental damages arising from your performance of or engagement in such
actions. Moreover, you agree and acknowledge that NYWPG will have the right to seek
injunctive relief enjoining such actions, it being acknowledged that legal remedies are
inadequate to compensate NY WPG for the harm caused by such actions.

You will notify NYWPG (via the Notice section set forth below) promptly upon discovery of
any unauthorized access, use or disclosure of any Personal Data, password-protected or
confidential information in connection with the User Account, or Log-in Information, or of any
other breach of this Agreement, and will cooperate with NYWPG to regain possession of such
information or Log-in Information and prevent its further unauthorized access, use or disclosure.

Creation of User Account/Indemnification

When creating a User Account as provided for on this Website, you are required to provide
NYWPG with accurate, complete, and updated information. Failure to provide accurate,
complete and updated information shall constitute a breach of these Terms of Use and may result
in immediate termination of your User Account and Account Services as provided for in more
detail below.



Moreover, in creating a User Account, you hereby agree that you will not in any way use or
adopt a user name that is the name of another person with the intent to impersonate such person.
Further, you agree not to use a user name that is subject to any rights of a person other than
yourself without appropriate authorization from such other person. NY WPG reserves the right to
refuse creation of a user name or to cancel the same at its sole discretion.

You are solely responsible for maintaining the confidentiality of any passwords associated with
your User Account and to the fullest extent permitted by law you hereby indemnify and hold
harmless NYWPG and its parent, affiliates, subsidiaries, agents and advisors and their respective
employees, officers, directors, shareholders, agents and representatives from and against any and
all losses, damages, costs, fees (including reasonable attorney’s fees and costs), judgments,
settlements, liabilities and causes of action, arising out of or under or related to the use of your
User Account by any person, including but not limited to, illegal or improper use of the Account
Services by you or someone other than you who gains access to your User Account in either an
authorized or unauthorized manner. You shall immediately notify NYWPG by contacting
NYWPG at nywpgpartners@gmail.com if a password is lost, stolen, disclosed to a third party or
has otherwise been compromised.

Licenses

In consideration for an Account User’s agreement to these Terms of Use and any additional
agreements and/or terms and conditions provided on this Website, and upon creation of a User
Account as provided for on this Website, NY WPG hereby grants such Account User a
revocable, single-user, non-exclusive, non-transferable, non-sublicensable, limited license to
access and make personal, non-commercial use of and access the Account Services and to
display and access for such Account User’s own non-commercial purposes any of its Content
appearing thereon, subject to these Terms of Use and such other terms, conditions and/or
agreements that may be set forth on this Website.

In consideration of your agreement to these Terms of Use and any additional agreements and/or
terms and conditions provided on this Website, NYWPG hereby grants to you a revocable,
single-user, non-exclusive, non-transferable, non-sublicensable, limited license to access and
make personal, non-commercial use of and access the Website and those Services that are not
Account Services and to access and display for your own non-commercial purposes the Content
appearing thereon, subject to these Terms of Use and such other terms, conditions and/or
agreements that may be set forth on this Website.

These licenses are limited to one user at a time and are non-exclusive, non-assignable and non-
transferable, wherein the term “user” refers to a single human individual. These licenses are

revocable by NYWPG for any reason whatsoever.

Access to Website and Services

NYWPG may change, suspend or discontinue the Website and/or the Services (or any
portion thereof) at any time, including the availability of any feature, software, database, or
Content associated therewith. Moreover, NYWPG may limit or restrict access to the


mailto:nywpgpartners@gmail.com

Website and/or the Services at its sole discretion without notice or liability if NYWPG
reasonably believes a user or Account User has violated these Terms of Use or other terms,
conditions or agreements provided for on this Website, for maintenance purposes, or for any
other reasonable reason.

All users are responsible for ensuring that their computers, modems, software, hardware, internet
and telephone services and other products and services necessary to connect and use the Website
and/or the Services are compatible with the same and are operational. NYWPG is in no way
responsible for a user’s inability to access or otherwise use the Website and/or the Services or
any associated Content. You are responsible for ensuring that all persons who access the Website
and the Services through your internet connection are aware of these Terms of Use and comply
with them.

NYWPG reserves the right to withdraw or amend this Website, and any Services or Content
provided on the Website, in its sole discretion without notice. NYWPG will not be liable if, for
any reason, all or any part of the Website or the Services or Content appearing thereon is
unavailable at any time or for any period. From time to time, NY WPG may restrict access to
some parts of the Website or the Services, or the entire Website, to users, including Account
Services to Account Users.

Termination and Effect of Termination

An Account User may terminate his or her Account at any time by contacting NYWPG at
nywpgpartners@gmail.com to cancel his or her User Account. NYWPG may in its sole
discretion, terminate any Account and/or User Account and/or revoke any licenses associated
therewith or granted hereunder if a user (or anyone accessing the Website and/or the Services
(including any User Account)) breaches any of these Terms of Use or engages in unlawful or
illegal behavior, without prior notice or liability. Furthermore, NYWPG may terminate any
Account and corresponding User Account and/or revoke any licenses associated therewith if an
Account User (or anyone accessing the Account User’s User Account) uses his or her User
Account, the Services and/or the Account Services in a manner inconsistent with this Agreement
and/or to engage in unlawful or illegal behavior or activity.

Upon termination of an Account by NY WPG, such Account User’s licenses to access the
Account Services are immediately revoked. All provisions of the Terms of Use, which by their
nature shall survive termination, shall so survive, including, but not limited to indemnity
provisions, ownership provisions, warranty disclaimers and the like.

RIGHTS OWNERSHIP.

Unless otherwise indicated, this Site and its design, text, Content, selection and arrangement of
elements, organization, graphics, design, compilation, magnetic translation, digital conversion,
Service Software accessible therefrom and other matters related to this Site are protected under
applicable copyrights, trademarks and other proprietary (including, but not limited to, intellectual
property) laws, and all rights therein are the property of NYWPG or the material is
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included with the permission of the rights owner and is protected pursuant to applicable
copyright and trademark laws.

Neither the Site nor any portions thereof (including any Content (except for any User-Submitted
Content that you own)), may be used, copied, reproduced, distributed, republished, downloaded,
modified, displayed, posted or transmitted in any form or by any means, including, but not
limited to, electronic, mechanical, photocopying, recording, or otherwise, without the
rightsholders’ express prior written permission or except as provided in these Terms of Use.

Permission is hereby granted to the extent necessary to lawfully access and use this Site and/or
information, materials, products, Content and/or Services available on it (in accordance with
these Terms of Use) to display, download, archive and print in hard copy, portions of this Site on
a temporary basis and for your individual, non-commercial use only, provided you do not modify
the materials and that you retain any and all copyright and other proprietary notices contained in
the materials. Furthermore, your computer may temporarily store copies of such materials in
RAM incidental to your accessing and viewing those materials; and you may store files that are
automatically cached by your Web browser for display enhancement purposes.

NYWPG neither warrants nor represents that the Site, Service Software, Services or your use of
Content displayed or stored on the Site will not infringe rights of third parties not owned by or
affiliated with NYWPG.

If you print, copy, modify, download or otherwise use or provide any other person with access to
any part of the Website or Services in breach of the Terms of Use, your right to use the Website
and/or the Services will cease immediately and you must, at NYWPG’s option, return or destroy
any copies of the materials you have made. No right, title or interest in or to the Website, the
Services, the Service Software or any Content on the Website is transferred to you, and all rights
not expressly granted are reserved by NYWPG or respective rightsholders. Any use of the
Website not expressly permitted by these Terms of Use is a breach of these Terms of Use and
may violate copyright, trademark and other laws.

Your use of and browsing of the Site are at your risk. To the fullest extent permitted by law
Neither NYWPG nor any other party involved in creating, producing, or delivering the Website
is liable for any direct, incidental, consequential, indirect, or punitive damages arising out of
your access to, or use of, the Site. Without limiting the foregoing, everything on the Site,
including the Services, Content and Service Software, is provided to you "AS IS" WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, OR NON-INFRINGEMENT.Please see the NO WARRANTIES
section below for additional provisions. Please note that some jurisdictions may not allow the
exclusion of implied warranties, so some of the above exclusions may not apply to you. Check
your local laws for any restrictions or limitations regarding the exclusion of implied warranties.
To the fullest extent permitted by law NYWPG assumes no responsibility, and shall not be liable
for, any damages to, or viruses or malware that may infect, your computer equipment or other
property on account of your access to, use of, or browsing in the Site, your access to or use of the
Services (including the Service Software) or your downloading of any materials, data, text,
Content and/or images from the Site.






To the fullest extent permitted by law you hereby agree to indemnify, defend and hold harmless
NYWPG its and their respective parent, affiliates, subsidiaries, agents and advisors and its and
their respective employees, officers, directors, shareholders, agents and representatives from
and against any and all losses, damages, liabilities, judgments, costs, fees (including reasonable
attorney’s costs and fees), rights, claims and actions of any kind arising in connection with or
under or resulting from or related to your use of the Site and/or the Services or any Content and/
or in connection with your User-Submitted Content, including, but not limited to, NYWPG’s
use, copying, display, distribution, performance or creation of derivative works of any of your
User-Submitted Content.

FOR PARENTS CONCERNING PRIVACY.

This site is generally not meant for individuals under the age of 18. Nevertheless, NYWPG
believes that parents should supervise their children’s online activities and consider using
parental control tools available from online services and software manufacturers that may help
provide a child-friendly online environment. These tools may also prevent children from
disclosing online their names, addresses, and other personal information or Personal Data
without parental permission. If NYWPG learns that it has inadvertently collected or received
Personal Data or personal information from a child, NYWPG will not use such information or
data for commercial or trade purposes without the prior written consent of a parent or legal
guardian of the child.

USER-SUBMITTED CONTENT.

You understand and agree that NYWPG does not knowingly accept or use Content

submitted by you (“User-Submitted Content™) in connection with the Website. To the extent you
submit or transmit any User-Submitted Content to NYWPG, you agree that NYWPG may use
your name, voice, or image and any quotes attributable to you, and any such photos, videos, or
audio recordings of or by you as described herein and you hereby grant to NYWPG a perpetual,
non-exclusive, worldwide, irrevocable, transferable and sublicensable right to copy, reproduce,
modify, edit, make derivative works, distribute, publish (publicly or otherwise), display, link to,
and otherwise use the User-Submitted Content in any media for any purpose including but not
limited to publication on the Site, advertising, and other commercial uses in connection with the
Site or the Services. You grant the rights hereunder whether or not your name, voice, or image,
User-Submitted Content or any quotes attributable to you are used in any manner by NYWPG
and NYWPG reserves the right in its respective, sole discretion NOT to use any User-Submitted
Content. To the fullest extent permitted by law you waive all rights related to NYWPG’s use of
the User-Submitted Content and release, discharge and hold harmless NY WPG, its parent,
affiliates, subsidiaries and its and their respective officers, directors, employees, agents,
contractors, successors and assigns from any claims, causes of action, damages, liabilities,
judgments, settlements, costs or expenses of any sort arising out of or connected with the use of
your name, voice, or image, or any quotes attributable to you or any User-Submitted Content.



CONTENT POSTED ON THE SITE.

All Content is the sole responsibility of the person from whom such Content originated.
NYWPG does not control, and is not responsible for User-Submitted Content. You acknowledge
that by using the Site, you may be exposed to Content that is offensive, indecent, inaccurate,
misleading, or otherwise objectionable. Furthermore, the Site may contain links to other
websites, which are completely independent of NYWPG. NYWPG makes no representation or
warranty as to the accuracy, completeness or authenticity of the information contained in any
linked Site. Likewise, NYWPG makes no representation or warranty as to the accuracy,
completeness or authenticity of the information contained in any such Content posted on,
transmitted through, and available through the Site. To the fullest extent permitted by law users
of the Website and any Content appearing thereon bear all risks associated with, the use and/or
reliance upon any Content, and/or the representations made therein, and under no circumstances
will NYWPG be liable in any way for any Content or for any loss or damage of any kind
incurred as a result of the use of any Content posted, emailed or otherwise made available via
the Site or the Services. NY WPG makes no representations and/or warranties concerning any
Content.

And further, as to Content:

a. You understand and agree that NYWPG may review and NYWPG may delete
any Content that in the sole judgment of NYWPG violates this Agreement or
which might be offensive, illegal, or that might violate the rights, harm, or
threaten the safety of others;

b. You must use the Site and Services in a manner consistent with any and all
applicable laws and regulations; and

¢. You may not engage in advertising to, or solicitation of, others to buy or sell any
products or services through the Site. You may not transmit any chain letters or
junk email to others. Although NYWPG cannot monitor the conduct of its users
off the Site, it is also a violation of these rules to use any information obtained
from the Site in order to harass, abuse, or harm another person, or in order to
contact, advertise to, solicit, or sell to any user of the Site without their prior
explicit consent.

LINKING; SOCIAL MEDIA FEATURES

You may link to the Website, provided you do so in a way that is fair and legal and does not
damage our reputation or take advantage of it, but you must not establish a link in such a way as
to suggest any form of association, approval or endorsement by NYWPG.

This Website may provide certain social media features that enable you to access NYWPG’s
Facebook, Twitter, Instagram or other social media pages (the “Social Media Pages™). Such



Social Media Pages are governed by the terms of use and privacy policies of such third party
providers and by accessing such pages or using same, you agree to be bound by such third party
terms and conditions.



COPYRIGHT AND TRADEMARK POLICY.

Certain materials and information on the Site, including, without limitation, NYWPG’s
trademarks, service marks and logos, designs, certain Content, works of authorship, graphics,
photographs, software, other files, and the selection and arrangement thereof are protected by
intellectual property rights (including trademarks and copyrights) that are owned or licensed by
NYWPG, or otherwise used with permission by NYWPG. You may not reproduce, perform,
create derivative works from, republish, upload, post, transmit, or distribute in any way
whatsoever any Content from the Site or any other site owned or operated by NY WPG without
the prior written permission of the appropriate rightsholder, except as otherwise provided for in
these Terms of Use or as permitted by applicable law. Any modification of the Content or any
portion thereof, or use of the Content for any other purpose constitutes an infringement of
NYWPG’s or an applicable third party’s copyrights and other proprietary rights. Use of the
Content on any other site or other networked computer environment is prohibited without prior
written permission from the appropriate rightsholder.

Without limiting the foregoing, if you believe that your work has been copied and posted on the
Site in a way that constitutes copyright infringement, please provide the below Copyright Agent
with the following information immediately:

* A physical or electronic signature of a person authorized to act on behalf
of the owner of an exclusive right that is allegedly infringed;

* Identification of the copyright work claimed to have been infringed, or,
if multiple copyrighted works at a single online site are covered by a
single notification, a representative list of such works at that site;

* Identification of the material that is claimed to be infringing or to be the
subject of infringing activity and that is to be removed or access to which
is to be disabled, and information reasonably sufficient to permit
NYWPG to locate the material;

* Information reasonably sufficient to permit NYWPG to contact the
complaining party;

* A notarized statement that the complaining party has a good-faith belief
that use of the material in the manner complained of is not authorized by
the copyright owner, its agent, or the law; and

* A notarized statement that the information in the notification is accurate,
and under penalty of perjury, that the complaining party is authorized to

act on behalf of the owner of an exclusive right that is allegedly infringed.

Please send any such requests without delay to the below Copyright Agent as follows:



nywpgpartners@gmail.com
Attn: NYWPG Inc

130-30 31st Ave #709,

Flushing, NY 11354

NYWPG’s trademarks, service marks and logos are protected by various laws throughout the
world, and may not be copied, used, reproduced, redistributed or imitated without the
permission of NYWPG.

Other names and brands used on the Site are properties of their respective owners. These
trademarks may not be copied, imitated, or used, in whole or in part, without the prior written
permission of the rights holder. In addition, all page headers, custom graphics, button icons,
and scripts are service marks, trademarks and/or trade dress of NYWPG or third parties, and
may not be copied, imitated, or used, in whole or in part, without the prior written permission
of the respective rightsholder.

HYPERLINK DISCLAIMER.

This Site may contain links and/or advertisements to other websites that may not be maintained
by or related to NYWPG. An advertisement of, or link to, a non-NYWPG website does not mean
that NYWPG approves, endorses or accepts any responsibility for that website, its content or
use, or the use of products and services made available through such website.

To the fullest extent permitted by law NYWPG is not responsible for the actions, content,
accuracy, opinions expressed, privacy policies, products or services provided through these
links or made available through these resources or appearing in such websites, nor for any
damages or losses, directly or indirectly, caused or alleged to have been caused as a result of
your use or reliance on such websites.

Such websites are not investigated, monitored or checked for accuracy, completeness or
conformance with applicable laws and regulations by NYWPG. NYWPG does not make any
representations whatsoever, or give any warranties of any kind, expressed, implied, or otherwise
about other websites which you may access through this Site, the content thereof, or the
products and/or services made available through such websites. If you decide to leave the Site
and access these other websites, you do so at your own risk. All rules, policies (including
privacy policies) and operating procedures of such websites will apply to you while you are on
such websites.

DATA PROTECTION CONSENT.

By agreeing to these Terms of Use, you agree to the terms of the Privacy Policy incorporated
herein and available at: www.kimberhealth.com Before using this Site please read through all of
these documents carefully. All Personal Data provided to NYWPG as a result of your use of
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this Site will be handled in accordance with the Privacy Policy. NYWPG reserves the right to
monitor your communications with NYWPG whether by mail, voice, fax, e-mail



or any other form of transmission for the purposes of quality control, security and other business
needs.

NO WARRANTIES.

TO THE FULLEST EXTENT PERMITTED BY LAW NYWPG MAKES NO
REPRESENTATIONS OR WARRANTIES WITH RESPECT TO THIS WEBSITE, THE
SERVICES, THE SERVICE SOFTWARE OR THE CONTENT APPEARING THEREON OR
IN CONNECTION THERWITH (INCLUDING ANY USER- SUBMITTED CONTENT),
WHICH ARE PROVIDED FOR USE "AS IS" AND ON AN "AS AVAILABLE" BASIS.
NYWPG DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
WITHOUT LIMITATION THE IMPLIED WARRANTIES OF TITLE, NON-
INFRINGEMENT, MERCHANTABILITY, QUALITY AND FITNESS FOR A PARTICULAR
PURPOSE, WITH RESPECT TO THIS WEBSITE, THE SERVICES, THE SERVICE
SOFTWARE OR THE CONTENT APPEARING THEREON OR IN CONNECTION
THEREWITH AND ANY WEBSITE WITH WHICH IT IS LINKED. TO THE FULLEST
EXTENT PERMITTED BY LAW NYWPG DOES NOT WARRANT THAT THIS WEBSITE,
THE SERVICES, THE SERVICE SOFTWARE, NYWPG’S SERVERS OR E-MAILS WILL
BE FREE OF ANY HARMFUL COMPONENTS (INCLUDING VIRUSES, MALWARE,
SPYWARE, BACKDOORS, OR OTHER MALICIOUS CODE). TO THE FULLEST EXTENT
PERMITTED BY LAW NYWPG ALSO MAKES NO REPRESENTATIONS OR
WARRANTIES AS TO WHETHER THE INFORMATION AND CONTENT ACCESSIBLE
VIA THIS WEBSITE, OR ANY WEBSITE WITH WHICH IT IS LINKED, IS ACCURATE,
COMPLETE, OR CURRENT. TO THE FULLEST EXTENT PERMITTED BY LAW NYWPG
DOES NOT REPRESENT OR WARRANT THAT ANY INFORMATION REGARDING
PARTICULAR PLAN BENEFITS, SCOPE OF COVERAGE OR PRICING IS ACCURATE
OR COMPLETE. NYWPG RESERVES ITS RIGHT TO MODIFY THE CONTENT OF THE
WEBSITE, INCLUDING BUT NOT LIMITED TO PRICING AT ANY TIME. YOU ARE
RESPONSIBLE FOR TAKING ALL PRECAUTIONS NECESSARY TO ENSURE THAT
ANY CONTENT OR PRICING THAT YOU MAY OBTAIN FROM THIS WEBSITE IS
ERROR FREE, UP TO DATE AND ACCURATE. NYWPG DOES NOT PROVIDE ANY
REPRESENTATIONS OR WARRANTIES AGAINST THE POSSIBILITY OF DELETION,
MISDELIVERY OR FAILURE TO STORE COMMUNICATIONS, PERSONALIZED
SETTINGS, OR OTHER DATA.

The information and all other materials on this Site are provided for general information
purposes only and do not constitute professional advice. It is your responsibility to evaluate (or

take professional advice on) the accuracy and completeness of all information, statements,
opinions and other material on this Site or any website with which it is linked.

EXCLUSION OF LIABILITY.

To the fullest extent permitted by applicable laws NYWPG, on behalf of itself and its parent,



subsidiaries, affiliates and its and their respective employees, agents, officers, directors,
representatives, suppliers, and contractors, exclude AND DISCLAIM any and all liability for any
losses, damages and expenses of whatever nature and howsoever arising including, without
limitation, any direct, indirect, special, punitive, or consequential damages, loss of use, loss of
data, loss caused by a virus, loss of income or profit, loss of or damage to property, claims of



third parties, or other losses of any kind or character, even if NYWPG has been advised of the
possibility of such damages or losses, arising out of or in connection with the use of this
Website, the Content, the Services, the Service Software or any website with which it is linked.
You assume total responsibility for establishing such procedures for data back up and virus
checking as you consider necessary. THIS EXCLUSION OF LIABILITY APPLIES WHETHER
THE ALLEGED LIABILITY IS BASED ON CONTRACT, NEGLIGENCE, TORT, STRICT
LIABILITY OR ANY OTHER BASIS.

Without limiting the foregoing, NYWPG has the right to fully cooperate with any law
enforcement authorities or court order requesting or directing NYWPG to disclose the identity
or other information of anyone posting any materials on or through the Website. TO THE
FULLEST EXTENT PERMITTED BY LAW YOU WAIVE AND HOLD HARMLESS
NYWPG AND ITS PARENT, SUBSIDIARY, AFFILIATES, ASSIGNS, LICENSEES AND
SERVICE PROVIDERS, FROM ANY CLAIMS RESULTING FROM ANY ACTION
TAKEN BY ANY OF THE FOREGOING DURING OR AS A RESULT OF ITS OR THEIR
INVESTIGATIONS AND FROM ANY ACTIONS TAKEN AS A CONSEQUENCE OF
INVESTIGATIONS BY ANY SUCH ENTITY OR LAW ENFORCEMENT AUTHORITIES.

These Terms of Use give you specific legal rights and you may also have other rights which vary
from country to country. As noted above, some jurisdictions do not allow the exclusion of
implied warranties, or certain kinds of limitations or exclusions of liability, so the limitations and
exclusions set out in these Terms of Use may not apply to you. Other jurisdictions allow
limitations and exclusions subject to certain conditions. In such a case the limitations and
exclusions set out in these Terms of Use shall apply to the fullest extent permitted by the laws of
such applicable jurisdictions.

YOUR OBLIGATIONS.

In consideration of your use of the Site, you agree to use the Site in a manner consistent with any
and all applicable rules and regulations. You agree not to upload or transmit through the Site or
any Services any computer viruses, Trojan horses, worms or anything else designed to interfere
with, interrupt or disrupt the normal operating procedures of a computer and/or computer
network. Any unauthorized modification, tampering or change of any information, or any
interference with the availability of or access to this Site or the Services is strictly prohibited.
NYWPG reserves all rights and remedies available to it.

Your obligations under this Agreement are of a special and unique character for which NYWPG
cannot be reasonably or adequately compensated in damages in the event you breach your
obligations hereunder. Therefore, NYWPG shall, in addition to all other remedies which may be
available, be entitled to injunctive and other equitable relief in the event of the breach or
threatened breach of your obligations under this Agreement without necessity of posting any
security or bond.



MODIFICATION AND DISCONTINUATION.

NYWPG reserves the right to modify, edit, delete, suspend or discontinue, temporarily or
permanently this Site (or any portion thereof) and/or the information, materials, Content,



products and/or services (including Services and Service Software) available through this Site (or
any part thereof) with or without notice. You agree that NYWPG shall not be liable to you or to
any third party for any such modification, editing, deletion, suspension or discontinuance of this
Site, the Content, the Services and/or the Service Software.

ENTIRE UNDERSTANDING.

These Terms of Use (together with the Privacy Policy (including the Cookie Policy), which is
expressly incorporated herein) contain the entire understanding between you and NYWPG with
respect to use of this Site and no representation, statement, inducement oral or written, not
contained herein or therein shall bind any party to this agreement.

SEVERABILITY AND NON-WAIVER.

NYWPG’s failure to enforce any provision of these Terms of Use shall not be deemed a waiver
of such provision nor of the right to enforce such provision, and a waiver by NYWPG of any
right under these Terms of Use on any occasion will not in any way constitute a waiver of such
right or any other right on any other occasion or by NYWPG. In the event any provision of these
Terms of Use is determined to be invalid under applicable law, such invalidity will not affect the
validity of the remaining portions of these Terms of Use, and the parties will substitute for the
invalid provision a provision which most closely approximates the intent and economic effect of
the invalid provision. These Terms of Use will apply in lieu of and notwithstanding any specific
legend or statement associated with any particular document or information exchanged.

LAW & JURISDICTION.

Notwithstanding the foregoing, these Terms of Use are governed by and construed in
accordance with the laws of the State of New York and applicable United States Federal laws,
without giving effect to any choice or conflict of law provision or rule that would require or
permit the application of the laws of any other jurisdiction . The Supreme and District Courts
physically located in the City of New York are the exclusive venue for any dispute arising

from, concerning or relating to these Terms of Use and the various warranties , indemnities and
liabilities hereunder.
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